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DETAILED ACTION 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1, 4, 5, 7-8, 10, 13, and 15-16 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Hohlbein, US 6,088,870 in view of Halm, US 5,052,071. 

Hohlbein discloses the claimed invention including a handle (12), a flexible head 

secured to the handle (18; Column 3 Lines 15-18), the head mounted to the handle 

(Figures 1-2), the head having an upper face (14) with fingers (16, 26) flexibly mounted 

thereon (via 20, 22; Column 3 Lines 32-42; Figure 4), and ribs (22) connecting the 

fingers to the upper face (see Figure 4), whereby flexure of head under compression or 

expansion along the longitudinal axis causes a longitudinal movement of ends of the 

ribs with respect to each other and a lateral movement of the fingers relative to a 

longitudinal axis of the toothbrush (as ribs 22 are flexible, one is capable of flexing the 

head under compression or expansion along the longitudinal axis to cause a 

longitudinal movement of ends of ribs and lateral movement of fingers relative to the 

longitudinal axis, Figure 4 in particular shows lateral movement of the fingers). 

Regarding claim 4, the fingers (16, 26) are mounted in openings in a flexible face of the 

head (see Figures 2-6). Regarding claim 5, the ribs interconnecting the fingers and 

flexible face are formed of polypropylene (Column 4 Lines 25-26). Regarding claims 7 
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and 15, multiple fingers (16, 26) are interconnected by ribs (22) on opposite sides of the 
fingers (as shown in Figure 3) whereby fingers move in opposite directions when the 
head is flexed (as shown in Figure 4). Regarding claim 10, the ribs extend from the 
upper face and connect the finger to the upper face (see Figures 5-6, the rib extends at 
the upper face to connect the finger to the upper face), the ribs disposed at an acute 
angle to the longitudinal axis (see Figure 3, some ribs 22 are at an acute angle to 
longitudinal axis A), and flexure of the head under compression along the longitudinal 
axis causes a lateral movement of the finger relative to the longitudinal axis of the 
toothbrush (as shown in Figure 4). Regarding claim 13, the finger (26) extends through 
an aperture in the face of the head (see Figure 6). Regarding claims 8 and 16, the 
finger comprises multiple fingers connected by ribs and some of the fingers are 
disposed along at least one edge of the head (as shown in Figure 3), and the head 
comprises cleaning elements disposed thereon (16). Hohlbein does not disclose that 
the head is flexibly mounted to the handle along a longitudinal axis. 

Halm teaches a toothbrush head (10) flexibly mounted to a handle (14) along a 
longitudinal axis (as shown in Figure 1) by means of a flexible portion (18) so that when 
pressure is applied to the head, the head portion will be able to be moved at an angle to 
the handle, and resiliency will be able to revert to its original position after releasing the 
pressure (Column 1 Lines 52-58) to prevent the application of too much or insufficient 
pressure to teeth and gums (Column 1 Lines 11-26). 

It would have been obvious for one of ordinary skill in the art to modify the head 
and handle Hohlbein so that they are flexibly mounted, as Halm teaches, so that when a 
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user is applying pressure to the head during brushing the head will be capable of 
moving at an angle relative to the handle so that a user is brushing at an optimal angle 
and so that the user does not apply too much or insufficient pressure to gum and tooth 
surfaces while brushing. 

2. Claims 1-3, 6, 10-12, and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heymann et al., US 2,154,846 in view of Halm, US 5,052,071. 

Heymann et al. disclose the claimed invention including a handle (16), a flexible 
head secured to the handle (unclear, see Page 1 Column 2 Line 13; portion that carries 
1 1 , see leftmost portion of Figure 1 ), the head mounted to the handle along a 
longitudinal axis (Figure 1), the head having an upper face (unlabeled, uppermost face 
as extending out of the page in the direction of 10 as shown in Figure 1) with fingers 
(10) flexibly mounted thereon (see Figures; Page 2 Column 2 Lines 1-6), and ribs 
(material formed between each of the fingers, see portion that includes 12) connecting 
the fingers to the upper face (see Figures), whereby flexure of head under compression 
or expansion along the longitudinal axis is capable of causing a longitudinal movement 
of ends of the ribs with respect to each other and a lateral movement of the fingers 
relative to a longitudinal axis of the toothbrush (Page 2 Column 2 Lines 1-6). Regarding 
claims 2 and 1 1 , a portion of the fingers comprise a soft elastomeric material (Page 1 
Column 2 Line 13). Regarding claims 3 and 12, a composition of the rib material is 
stiffer than the elastomeric material of the fingers (as the rib includes metal cores, Page 
1 Column 2 Lines 13-23). Regarding claims 6 and 14, multiple fingers (10) are 
connected by ribs on one side of the figures (as the ribs include the material extending 
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between the fingers) whereby the fingers move in opposite lateral directions when the 
head is flexed along the longitudinal axis (Page 2 Column 2 Lines 1-6). Regarding 
claim 10, the ribs extend from the upper face and connect the finger to the upper face 
(see Figures), the ribs disposed at an acute angle to the longitudinal axis (as the ribs 
include the material between the fingers), and flexure of the head under compression 
along the longitudinal axis causes a lateral movement of the finger relative to the 
longitudinal axis of the toothbrush (Page 2 Column 2 Lines 1-6). Heymann et al. does 
not disclose that the head is flexibly mounted to the handle. 

Halm teaches a toothbrush head (10) flexibly mounted to a handle (14) along a 
longitudinal axis (as shown in Figure 1 ) by means of a flexible portion (18) so that when 
pressure is applied to the head, the head portion will be able to be moved at an angle to 
the handle, and resiliently will be able to revert to its original position after releasing the 
pressure (Column 1 Lines 52-58) to prevent the application of too much or insufficient 
pressure to teeth and gums (Column 1 Lines 1 1-26). 

It would have been obvious for one of ordinary skill in the art to modify the head 
and handle Heymann et al. so that they are flexibly mounted, as Halm teaches, so that 
when a user is applying pressure to the head during brushing the head will be capable 
of moving at an angle relative to the handle so that a user is brushing at an optimal 
angle and so that the user does not apply too much or insufficient pressure to gum and 
tooth surfaces while brushing. 
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3. Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hohlbein, US 6,088,870 and Halm, US 5,052,071 as applied to claims 8 and 16 
respectively, in view of Urbush, US 3,316,576. 

Hohlbein and Halm disclose all elements mentioned above, however do not 
disclose that cleaning elements are moved by a powered source in the toothbrush. 

Urbush teaches a toothbrush comprising a handle (12), a head (18) connected to 
the handle by a neck element (14), and a powered source that is a mechanical vibratory 
device (portions 40, 41 ,42, 43) which causes the head and thus the cleaning elements 
(19) to vibrate (via 21 ; Column 2 Lines 33-39). Urbush utilizes a conventional toothbrush 
(Column 1 Lines 48-49) and the device is capable of using various sizes and types of 
conventional toothbrushes in the vibratory portion (Column 1 Lines 13-20). 

It would have been obvious for one of ordinary skill in the art to modify the 
toothbrush of Hohlbein and Halm to be attached to a toothbrush wherein the cleaning 
elements are moved by a powered source in the toothbrush, as Urbush teaches, in 
order to provide vibrating driven cleaning elements to beneficially remove plaque from 
teeth. 

Response to Arguments 

4. Applicant's arguments filed 25 January 2007 have been fully considered but they 
are not persuasive. 
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Halm does in fact provide a teaching that the head is flexibly mounted to the 
handle along a longitudinal axis as stated above, the longitudinal axis being the axis 
along the length of the entire toothbrush. 

Hohlbein, as stated above, does in fact include a toothbrush that flexure of the 
head under compression or expansion along the longitudinal axis is capable of causing 
a longitudinal movement of ends of the ribs with respect to each other and a lateral 
movement of the fingers relative to the longitudinal axis of the head. If a user having a 
sufficient compressive or expansion force would be capable of having the flexible ends 
of the ribs have a longitudinal movement with respect to each other given the flexible 
nature of the toothbrush head of Hohlbein. 

Again like Hohlbein, Heymann does in fact include a toothbrush that flexure of 
the head under compression or expansion along the longitudinal axis is capable of 
causing a longitudinal movement of ends of the ribs with respect to each other and a 
lateral movement of the fingers relative to the longitudinal axis of the head. If a user 
having a sufficient compressive or expansion force would be capable of having the 
flexible ends of the ribs have a longitudinal movement with respect to each other given 
the flexible nature of the rubbery toothbrush head. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura C. Guidotti whose telephone number is (571) 272- 
1272. The examiner can normally be reached on Monday-Thursday, 7:30am - 5pm, 
alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




SUPERVISORY PATENT EXAMINER 




